TORBAY COUNCIL

Housing Advice & Information

This leaflet provides guidance on your housing rights, duties, and available support. It reflects the
latest statutory changes, case law, and upcoming reforms.

Tenancy Types & Your Rights

From 01 May 2026, the private rented sector in England operates under the new rules set by the
Renters’ Rights Act 2025. This legislation abolished Assured Shorthold Tenancies (AST’s) and
fixed-term tenancies, replacing them with a single default type.

Assured Periodic Tenancies (APT’s)

o All existing AST’s automatically convert into Assured Periodic Tenancies on 01 May 2026.

¢ All new private tenancies created on or after this date must also be Assured Periodic Tenancies
e APT’s run on a rolling weekly or monthly basis, with no fixed end date.

Your tenancy type determines your rights, including:

1. How your landlord can evict you

e Section 21 “no-fault” evictions are abolished from 01 May 2026.

e Landlords must now use Section 8 and prove a valid legal ground (e.g., rent arrears, landlord
selling or moving in, antisocial behaviour).

2. Deposit protection rules

e Deposit protection continues under the existing scheme rules.

e Your landlord must protect your deposit in a government approved scheme.
(unchanged by the Act).

3. Notice periods

e Tenants can end an APT with 2 months’ notice.

¢ Landlords must meet the new statutory notice rules for any Section 8 ground, and some grounds
cannot be used in the first 12 months of a tenancy.

Check your tenancy type using Shelters Tenancy Rights Checker:

https://england.shelter.org.uk/housing advice/downloads and tools/tenancy checker

Most tenants will automatically fall under the new Assured Periodic Tenancy rules.
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Right to Rent

Landlords must carry out a Right to Rent check to confirm a tenant’s immigration status.
Digital identity checks are permitted for UK and Irish citizens, and the Home Office online status
service applies to EU citizens with settled or pre-settled status.

Private Rented accommodation

Private renting is often the quickest way to secure housing because social housing through Devon
Home Choice is heavily oversubscribed.

You should:

¢ Continue bidding weekly on Devon Home Choice.
¢ Actively search for affordable private rented accommodation.

What is the Private Rented Sector? (PRS)

The PRS includes properties owned by landlords and leased to tenants. Landlords may be
individuals, companies, or agents acting on their behalf. Properties can be houses, flats, or shared
accommodation.

Key Updates for 2026

Affordability checks

Most private landlords and letting agents will carry out affordability checks before offering a
tenancy. These checks are not restricted by the Renters’ Rights Act and continue to be standard
practice across the Private Rented Sector.

Landlords/agents may ask for:

Proof of income, such as recent payslips, a contract of employment, or benefit award letters.
Bank statements (often covering 1-3 months) to confirm regular income and spending patterns.
Employer references to verify employment status and salary.

A guarantor, particularly where income is low, irregular, or reliant on benefits; the guarantor must
typically meet higher income thresholds.

¢ Previous landlord references, where available.

These checks remain lawful provided landlords do not discriminate against applicants, including
those on benefits or with children — discrimination becomes explicitly unlawful under the Renters’
Rights Act reforms effective 01 May 2026.

Tenant Fees Act compliance

No tenancy admin fees, reference fees, or credit-check fees are allowed.
Right to Rent checks

Digital checks are accepted for:
e UK and Irish citizens using certified identity service providers.
e EU/EEA/Swiss nationals with digital immigration status via Home Office online checking.
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Where to Find Private Rented Properties

You can search for private rented homes online or through local agents. Popular sites include:

Right-Move
https://www.rightmove.co.uk/

Zoopla
https://www.zoopla.co.uk/

On The Market
https://www.onthemarket.com/

Market Place
https://www.facebook.com/marketplace

Devon Landlords Association
https://devonlandlords.co.uk/

Gumtree
https://www.qumtree.com/
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Private Rented — Tips for Your Search

Local Letting Agents

Local letting agents often operate differently from larger regional or national chains. They may be

more flexible and more able to consider individual circumstances because they typically work more

closely with local landlords.

Why this matters:

e Local Agents may not use blanket policies (e.g., a set minimum income, automatic guarantor
requirements, strict “no benefits” screening).

¢ Instead, they often match applicants against the specific landlord’s preferences, which can vary
from property to property.

What does this mean to you?

If you are unsuccessful for one property, the reason you were not chosen will not necessarily prevent
you from being considered for a different property advertised by the same agent.

This does not mean you should avoid regional or national chains. You are free to apply to all agents
but be aware that larger agencies may have more uniform policies.

Search Directly
To maximize your chances of securing a property:

Search on BOTH:

e The letting agent’s own website.
¢ Major property sites such as Rightmove and Zoopla.

Some agents advertise new properties on their own websites first, before sending them to national
platforms. Checking both reduces the risk of missing properties that are newly listed or not widely
advertised.

Visiting in person

Calling into a letting agent’s office can make a positive impact.

It allows you to:

e Present yourself professionally and explain your situation.

e Ask questions about upcoming properties.
¢ Build rapport with staff who may later put you forward more confidently.
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If you cannot visit
A phone call can still be helpful and may:

¢ Allow the agent to get a sense of you beyond an online form.
¢ Give you information about properties that are about to be advertised.
e Help you stand out from applicants who only apply online.

Why in-person or verbal contact helps

Online applications are often one-dimensional. Agents only see written information and may not get a
feel for your attitude, reliability, or communication style. Talking to them directly may allow them to
advocate more confidently on your behalf to the landlord.

Check in Regularly

Visit / call / check websites regularly to avoid missing out — Don’t solely rely on mailing lists and
notifications.

Discussing Your Application
If your application is unsuccessful, you are allowed to ask for constructive feedback.
This can help you understand:

¢ Whether something can be improved (e.g., providing clearer income information).
e Whether the landlord simply had different preferences.
¢ Whether you would still be a good match for other properties managed by the same agent.

Private Rented — What will | need?

Photo ID (Passport or Driving Licence).

Birth Certificate (if no photo ID).

Proof of income or benefits.

Guarantor (sometimes required).

Previous Landlord Reference.

Deposit (must be protected in a government scheme).

Rent in advance (usually one month).

Proof of Right to Rent (digital checks accepted).

Optional: Carry out a credit search on yourself (free online).

Important:

Landlords and agents cannot charge administration or credit check fees under the Tenant Fees Act.

Warning: Avoid Scams

¢ Never pay money before viewing a property and confirming the landlord or agent is legitimate.
e Be cautious of listings that seem too good to be true.
e Use secure payment methods and keep receipts.
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Rent in Advance and Deposits

If a landlord requires one month’s rent in advance plus a deposit:

Rent in Advance — New Rules from 01 May 2026

Under the Renters’ Rights Act, landlords and letting agents cannot ask for, encourage, or accept:
¢ Rent before the tenancy agreement is signed.

¢ Rent before the tenancy officially starts.

e More than one month’s rent in advance.

Any rent taken too early becomes a prohibited payment under the Tenant Fees Act and may result in
fines for the landlord or agent.

After the tenancy agreement is signed, the landlord may only request the first month’s rent during the
allowed pre-tenancy period (between signing the agreement and the day before the tenancy starts).

Tenants are not allowed to offer or pay more than one month’s rent upfront, and landlords are not
permitted to accept it.

Discretionary Housing Payments (DHP)

Can help with deposits and/or rent in advance if you receive Housing Benefit or the housing element
of Universal Credit.

¢ Apply online: https://www.torbay.gov.uk/benefits/other-help/dhp/

e Orcall: 01803 207201

Welfare Support

May assist with essential costs including deposits and rent in advance.

e Apply online: https://www.torbay.gov.uk/benefits/other-help/welfare-support/

e Orcall: 0800 9176832
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Tenancy Deposit Protection

If you pay a deposit for a tenancy, your landlord or agent must:

e Protect it in a government-backed scheme within 30 days.
¢ Provide you with prescribed information, including:

o Deposit protection certificate
o How to get your deposit back at the end of the tenancy
o How to raise a dispute

If your deposit is not protected:

¢ You can make a Section 214 claim in the County Court after 30 days.

e The court can order the deposit to be returned or protected and may award a financial penalty
against the landlord.
¢ Seek legal advice before starting a claim.

Important:

¢ A landlord could not serve a valid Section 21 notice (Pre-01 May 2026) unless the deposit was
protected or returned.

¢ Disputes about deductions can be resolved through the scheme’s free ADR service (Alternative
Dispute Resolution).

These are the three current deposit protection schemes.

Deposit Protection Service (DPS)
https://www.depositprotection.com/

My Deposits
https://www.mydeposits.co.uk/

Tenancy Deposit Scheme (TDS)
https://www.tenancydepositscheme.com/
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Social Housing
Social homes are provided by:

¢ Housing Associations (not-for-profit organisations).
or
¢ Local Councils.

As a social tenant, you rent your home from one of these landlords, usually under a secure or
assured tenancy.

Why choose social housing?

¢ More affordable than private renting.
e Longer-term security.
¢ Better rights and stability.

Current Challenges

Demand for social housing in Devon far exceeds supply. Even with high priority, it may take a long
time to secure a property. Continue bidding on Devon Home Choice weekly and explore private
renting options in the meantime.

Awaab’s Law — Safety Standards

Following the tragic case of Awaab Ishak, new rules require social landlords to:
Investigate and fix hazards like damp and mould promptly.

Meet strict timeframes for repairs.

Ensure homes are safe and healthy.

Tip: Keep copies of all repair requests and landlord responses. This evidence is important if you need
to escalate a complaint.

Devon Home Choice

www.devonhomechoice.com

Devon Home Choice is a way of looking for Council and Housing Association homes in Devon.
Your housing need will be assessed during registration to determine eligibility and banding.
Registering

Go to www.devonhomechoice.com
Click ‘Register or Update’.
Complete the application accurately.
Upload supporting evidence (e.g., eviction notice, medical documents).
Click ‘FINISH’ to submit—if you don’t, it won’t go through.
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Renewing Your Application

e Log in at www.devonhomechoice.com

¢ Update details, address history, and household info.
¢ Upload any new evidence.

e Click ‘FINISH’ to confirm.

Applying for Properties (Bidding)
Applying for properties is called bidding. Bidding does not mean that you will part with any money.

Details of vacant properties are advertised each week at: www.devonhomechoice.com

You can bid for a property in any of the following ways:

Bid via the website: www.devonhomechoice.com

You will need your personal reference number and date of birth.

Bid on the Smartphone App (Links on the Devon Home Choice ‘Home’ page).

There are 2 apps available depending upon which device you are using.

Someone else, such as an agency working with you, can also submit a bid on your behalf.

Need Help?
Email: devonhomechoice@torbay.gov.uk Phone: 01803 208723

House Swap

If you rent your home from the Council or a Housing Association, you may be able to exchange
homes with another social tenant. This is called a mutual exchange.

How to Find a Swap

Register with trusted websites:

Home Swapper
https://www.homeswapper.co.uk/

House Exchange
https://www.houseexchange.org.uk/

Through these platforms, you can search for suitable swaps and contact other tenants.
Important:

You must get permission from your landlord before completing an exchange.
Keep all communication secure and avoid sharing personal details until the swap is confirmed.

20260501



Local Housing Allowance (LHA)

This is not an offer of financial assistance from Torbay Council
What is it?

Local Housing Allowance (LHA) rates are used to calculate ‘Housing Benefit’ and the ‘Housing
Element’ of Universal Credit for tenants renting from Private Landlords.

The rates are different for each council.

Torbay Rates (April 2024 — March 2027)

LHA rates remain frozen at April 2024 levels through March 2027 (see table below):

Shared One Two Three Four
Room Bedroom Bedroom Bedroom Bedroom
Monthly £366.16 £503.62 £674.14 £837.72 £1,096.98
Weekly £84.50 £116.22 £155.34 £193.32 £253.15

If your rent is higher than the Local Housing Allowance (LHA), you will need to pay the difference
yourself.

However, you can apply for a Discretionary Housing Payment (DHP) from Torbay Council to help
cover the shortfall.

Housing Benefit

You can only make a new claim for Housing Benefit if you meet one of the following criteria:

¢ You are single and of state pension credit qualifying age, or

e Part of a couple and are both of state pension credit qualifying age, or

e Part of a couple and been continuously receiving Pension Credit since at least 14/05/19.
Find your State Pension Credit qualifying age

e Live in Supported Accommodation.

e Have been placed in Temporary Accommodation by the Local Authority.

If not, you need to claim Universal Credit for help with paying your rent.
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Who does it help?

If you are on a low income, you may be entitled to housing benefit and Council Tax support to help
you pay the rent and Council tax. Housing benefit will not cover any bills, such as water rates or
Council tax even if they are included in your rent.

Entitlement

The amount you get depends on the amount of your rent, whether you rent privately or from a social
landlord, and your household income and circumstances.

Please note:

Homeowners are not entitled to Housing Benefit. If you are an owner—occupier and need help with
your mortgage repayments, you may qualify for ‘Support for Mortgage Interest (SMI)'.

Apply through the Department for Work and Pensions via your local Job Centre Plus.

Universal Credit — Housing Element

Who does it help?

If you are on Universal credit, then it is likely that you will receive a housing element included as a
part of the payments. You can find more information on Universal credit on government website
https://www.gov.uk/universal-credit

Entitlement

The amount you get depends on the amount of your rent, whether you rent privately or from a social
landlord, and your household income and circumstances.

NOTE:

You will not be able to claim Universal Credit (and the Housing Element) if you are entitled to the
severe disability premium.

Council Tax Support

Who can claim?

If you're responsible for paying Council Tax and listed on the bill, you may be eligible for help.
How much you get

Awarded based on your income, household circumstances, and whether you're of working age or
pension age.
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Working Age Council Tax Reduction
https://www.torbay.gov.uk/council-tax/working-age-cts/

Criteria includes:

* You’re under State Pension Age.
= Your property is your main home.
= Savings under £6,000.

Reductions range from 20-75%, based on passported benefits and income brackets.

Pension Age Council Tax Support
https://www.torbay.gov.uk/benefits/cts/

* You may receive up to 100% support.
= Savings limits: < £16,000.
» Second Adult Rebate (SAR) may be available if others live with you.

Discretionary Reduction
https://www.torbay.gov.uk/benefits/other-help/ctdr/

Discretionary Discount can be awarded in exceptional circumstances if you are not entitled to Council
Tax Support. You would normally need to suffer financial hardship for an award to be made.

Exceptional Hardship
https://www.torbay.qgov.uk/benefits/other-help/ctdr/

EHP can be paid to those in receipt of Council Tax Support who are suffering financial hardship.

Disrepair — Housing Standards

https://www.torbay.gov.uk/housing/private-rental-tenants/

Telephone: 01803 208025
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Reporting a Repair
Before you report a repair, visit Shelter's website for guidance:

https://england.shelter.org.uk/housing advice/repairs

Writing to your Landlord
You may wish to consider writing to your landlord to formally advise them of problems with despair.

You can obtain a sample letter template and report disrepair at:

https://www.torbay.gov.uk/housing/private-rental-tenants/problems-with-your-
landlord/

Always notify your landlord first in writing. Use Torbay’s template and keep copies as
evidence.

Disrepair — Building Control

If the disrepair amounts to a danger to the public outside of the property, contact Building
Control:

Online: https://www.torbay.gov.uk/planning-and-building-control/building-control/

Email: building.control@torbay.gov.uk

Telephone: 01803 208095
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Eviction Guidance — What You Need to Know

To ensure that we can provide you with accurate advice we need to see a copy of your Notice to quit
or section 8 notice and your most recent tenancy agreement.

If your Section 21 notice was served before 01 May 2026

A landlord may still rely on a Section 21 notice only if it was issued before 01 May 2026.
After this date, no new Section 21 notices can be issued anywhere in England.
Below is the correct transitional guidance for older notices.

Transitional Section 21 (Notices Served Before 01 May 2026)

When it can be used
¢ Only if your landlord served the Section 21 notice before 01 May 2026.

Form used
e Form 6A (applies to Section 21 under old rules).

Notice period
e Minimum 2 months' notice.
¢ Notice is usually valid for 6 months from the date of service (old rule).

Court deadlines

¢ The landlord must apply to court before the notice expires, or

e By 31 July 2026 under the transitional window (extends court application time where allowed).
(The government explains that older notices continue temporatrily, but after the transition landlords
must use Section 8 only.)

Validity requirements under old rules

These conditions still apply only to pre-01 May 2026 notices:

Tenancy must be more than 4 months old.

Deposit protected in a tenancy deposit scheme.

Tenant given:

o How to Rent guide.

o EPC.

o Gas Safety Certificate.

No improvement notice or emergency works notice served by the council in the last 6 months.

Enforcement
¢ Only a court bailiff (or High Court Enforcement Officer if transferred) can carry out an eviction.

Costs
¢ You may be ordered to pay court costs if the landlord is successful.
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After 01 May 2026 — What replaces Section 21?

All evictions must now use Section 8 with strengthened statutory grounds (rent arrears, selling the
property, moving in, antisocial behaviour, etc.).

Tenants cannot be evicted without a lawful reason.

Section 8 Notice ("Fault-Based" Eviction)

When used
e Tenant breaches tenancy (e.g., rent arrears, damage, antisocial behaviour).

Form used
e Form 3, citing specific statutory ground(s) and notice period.

Notice
e Varies. Typically, 2 weeks or more depending on ground.

Court hearing:

¢ Tenants must attend.

¢ You may ask the judge for a ‘Suspended Order’ or extra time.

¢ Not attending often results in immediate loss and a bailiff warrant.

Costs
e You may be liable for court costs.

Overview of the Legal Eviction Process (Updated for 01 May 2026)

1) Notice Issued
e Section 8 (varied notice period depending on the reason).
e Section 21 only applies if issued before 01 May 2026 (transitional cases).

2) Court Application
¢ If you have not left when the notice period ends, the landlord must apply to the court.

3) Court Hearing (Section 8)

You can:

¢ Present a defence.

e Explain arrears causes (benefit changes, processing delays, health issues).
e Request a Suspended Order or repayment plan.

4) Possession Order
¢ Suspended Order — you remain in the property if conditions are met.
e Outright Order — you must leave by the date set by the court.

5) Eviction by Court Bailiff
¢ Only a county court bailiff or High Court Enforcement Officer can carry out a lawful eviction.
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Not everyone renting a room is a “tenant.”

If you live in the same property as your landlord and share facilities (kitchen, bathroom, living room),
you are usually a lodger — legally known as an excluded occupier.

Lodgers have far fewer eviction protections than private tenants because the landlord lives in the
home with them.

Lodgers can be evicted much more easily than tenants.
¢ Aresident landlord normally only needs to give “reasonable notice.”

e A court order is usually not required, and notice does not always need to be in writing.
e However, a landlord must never use or threaten violence and must allow time to collect belongings.

Homeless Applications — Important Information

If you are homeless or threatened with homelessness, your local authority may owe you a legal
duty to:

¢ Prevent homelessness — if you are at risk within the next 56 days.

¢ Relieve homelessness — if you are already homeless.

This duty does not always mean temporary accommodation will be provided.
You may be expected to make your own arrangements for housing.

Local authorities must:

¢ Assess the needs of everyone in your household.

¢ Consider whether homelessness would put you at significant risk of harm
(e.g., due to health, safety, or vulnerability).
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Helpful Links

Gov.uk Eviction Guide (Section 21 & 8)

https://www.gov.uk/evicting-tenants

Shelter Court Hearing — Section 8
https://england.shelter.org.uk/housing advice/eviction/eviction after a section 8 notice

Shelter Validity Checker — Section 21
https://england.shelter.org.uk/housing advice/eviction/section 21 eviction

Torbay "l am being evicted" page
https://www.torbay.gov.uk/housing/private-rental-tenants/i-am-being-evicted/

Armed Forces Support

S e

https://www.torbay.gov.uk/leisure-sports-and-community/torbay-armed-forces-community/support/

If you are a serving or former member of the Armed Forces, including Reservists and family
members, there is dedicated local and national support available.

Torbay Council is committed under the Armed Forces Covenant to ensuring the Armed Forces
community is treated fairly and can access appropriate help.

Support includes help with housing, mental and physical health, financial issues, and practical or
emotional support through a range of organisations.

You can find a wealth of information and links to support through our armed forces webpage above.
SSAFA:

https://www.ssafa.org.uk/get-help
Call 0800 260 6780

Royal British Legion
https://www.britishlegion.org.uk/
Call 0808 802 8080

email info@britishlegion.org.uk
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